
In the United States Court of Federal Claims  
OFFICE OF SPECIAL MASTERS 

No. 22-0367V 
 

  
MAE MACALUSO, 
 
                              Petitioner, 
v. 
 
SECRETARY OF HEALTH AND  
HUMAN SERVICES, 
 
                             Respondent. 
 

 
Chief Special Master Corcoran  
 
 
Filed: March 3, 2026 

 
Mark Theodore Sadaka, Law Offices of Sadaka Associates, LLC, Englewood, NJ, for 
Petitioner. 
 
Naseem Kourosh, U.S. Department of Justice, Washington, DC, for Respondent. 
 

DECISION ON JOINT STIPULATION1 
 
 On March 31, 2022, Mae Macaluso filed a petition for compensation under the 
National Vaccine Injury Compensation Program, 42 U.S.C. §300aa-10, et seq.2 (the 
“Vaccine Act”). The petition seeks compensation for injuries allegedly related to 
Petitioner’s receipt of an influenza (“flu”) vaccine, which vaccine is listed in the Vaccine 
Injury Table (the “Table”), 42 C.F.R. § 100.3(a), on October 5, 2020. Petitioner alleges 
that she sustained a shoulder injury related to vaccine administration (“SIRVA”) within the 
time period set forth in the Table, or in the alternative, that Petitioner’s alleged shoulder 
injury was caused by, or a pre-existing shoulder injury was significantly aggravated by, 

 
1 Because this Decision contains a reasoned explanation for the action taken in this case, it must 
be made publicly accessible and will be posted on the United States Court of Federal Claims' 
website, and/or at  https://www.govinfo.gov/app/collection/uscourts/national/cofc, in accordance 
with the E-Government Act of 2002. 44 U.S.C. § 3501 note (2018) (Federal Management and 
Promotion of Electronic Government Services). This means the Decision will be available to 
anyone with access to the internet. In accordance with Vaccine Rule 18(b), Petitioner has 14 
days to identify and move to redact medical or other information, the disclosure of which would 
constitute an unwarranted invasion of privacy. If, upon review, I agree that the identified material 
fits within this definition, I will redact such material from public access.  
 
2 National Childhood Vaccine Injury Act of 1986, Pub. L. No. 99-660, 100 Stat. 3755. Hereinafter, 
for ease of citation, all section references to the Vaccine Act will be to the pertinent subparagraph 
of 42 U.S.C. § 300aa (2018). 
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the vaccine. Petitioner further alleges that she experienced the residual effects of this 
condition for more than six months.  
 

Respondent denies that Petitioner sustained a SIRVA Table injury; denies that the 
vaccine caused or significantly aggravated Petitioner’s alleged shoulder injury, or any 
other injury; and denies that Petitioner’s current condition is a sequela of a vaccine-related 
injury. 

 
Nevertheless, on March 3, 2026, the parties filed the attached joint stipulation3 

stating that a decision should be entered awarding compensation. I find the stipulation 
reasonable and adopt it as my decision awarding damages, on the terms set forth therein. 
 

Pursuant to the terms stated in the attached Stipulation, I award the following 
compensation: 

 
A lump sum of $7,000.00 to be paid through an ACH deposit to Petitioner’s 
counsel’s IOLTA account for prompt disbursement to Petitioner. Stipulation 
at ¶ 8. This amount represents compensation for all items of damages that would 
be available under Section 15(a). Id. 

 
I approve the requested amount for Petitioner’s compensation. In the absence of 

a motion for review filed pursuant to RCFC Appendix B, the Clerk of Court is directed to 
enter judgment in accordance with this decision.4 
 

IT IS SO ORDERED. 
        s/Brian H. Corcoran 
        Brian H. Corcoran 
        Chief Special Master 

 
3 In attaching the parties’ joint stipulation, I have omitted the last page – a VineSign form that includes 
personal information regarding Petitioner. 
 
4 Pursuant to Vaccine Rule 11(a), entry of judgment can be expedited by the parties’ joint filing of notice 
renouncing the right to seek review. 
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Vinesign Document ID : 79DADFCD-E8D4-4060-9806-FE0C74ADB6DA 

11 TH E UN lTED STATES COURT OF FEDERAL CLAIMS 
OFFICE Of SPECIAL MASTERS 

M/\ 1':: MJ\CJ\LU 0 

Peti tioner, 

\'. No. 22-367\' (LCF) 
Chief Specia l M aster :orcoran 

ECRET /\RY o~· I 1 E/\ L Tl I 
D llUMA 1 • ER.VI CES, 

Respondent. 

STJPULATIO~ 

The parties hereby sti pu late to the ro l lowing mauer.-: 

I. Mac '1aec1 luso, p~tit ioncr, l'ikd a pdition for vaccine compcn ·at ion under the 

J\ationa l Vaccine Injury Cornpens<1t ion Program. -+ 2 ... §§ "00aa-10 el seq. (the·· accinc 

Program"). The pet i t ion seeks co111 pcnsa tion for inj uries alleged ly related to petiti oner's receipt 

or the inl1uenza c ·Jlu') vacc ine, \\·hich vaccine is contai ned in the Vaccine Injury Table (the 

·Table"). 42 C.F.R. ~ I 0(U(a). 

2. Petitioner rece i ved a flu \·acc ine in her left arm on October 5, 2020. 

3. The vacc ination wa • admin istered with in the Uni ted tales. 

4. Petitioner alleges that petitioner sustained a shoul der inj ury relatt:d to vacci ne 

aci 111in is tratio11 ( .. SIRVA") as et forth i 11 the Tabk, or. in the al ternative. that peti tioner's alleged 

shoulder injury \\'cb caused by, or a pre-ex isting shoulckr injury was signilicant ly aggravated by, 

the vaccine. Pditio11er further alleges that petit ioner experienced the residual e rfccts f this 

condi tion for more than ix 111011th . 

The signed document can be validated at https://app.vinesign.com/Verify 
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5. Petitioner represents that there has been no prior award or settlement of a civil action 

for damages on petitioner's behalf as a result of petitioner's condi tion. 

6. Respondent denies that petitioner sustained a SIRVA Table injury; denies that the 

vaccine caused or significantly aggravated petitioner's alleged shoulder injury, or any other 

injury; and denies that petitioner's current condition is a sequela of a vaccine-related injury. 

7. Maintaining their above-stated positions, the parties nevertheless now agree that the 

issues between them shal l be settled and that a decision should be entered awarding the 

compensation described in paragraph 8 of this Stipulation. 

8. As soon as practicable after an entry of judgment reflecting a decision consistent with 

the terms of this Stipulation, and after petitioner has filed an elect ion to receive compensation 

pursuan t to 42 U.S.C. § 300aa-2 l(a)(I), the Secretary of Health and Human Services will issue 

the following rnccinc compensat ion payment: 

/\ lulllp sum or $7,000.00, to be pa id through an ACH deposit to petitioner's 
counse l 's IOLT/\ account for prompt disbursement to petitioner. 

This amount reprcsenrs compensation for all damages that would be available under 42 

U .S.C. § 300aa-15(a). 

9. As soon as practicab le aft.er the entry oFjudgmcnt on cnti tlerncnt in th is case, and after 

petitioner has filed both a proper and timely election to receive compensation pursuant to 42 

U.S.C. § 300aa-2 I (a)( l ), and an application. the parties w ill submit tO further proceedings before 

the specia l master to award reasonable attorneys' fees and costs incurred in proceeding upon this 

petition. 

I 0. Petitioner and petit ioner's attorney represent that compensation to be provided 

pursuant to this Stipulation is not for any items or services for which the Program is not 

primarily liable under 42 U.S.C. § 300aa- I 5(g), to the extent that payment has been made or can 

2 
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reasonably be expected to be made under any Stale compensation programs, insurance policies, 

Federal or State health benefits programs (other than T itle X fX or the Social Security Act 

(42 US.C. § 1396 ct seq.)), or by en tities that pro\'ick health services on a pre-paid basis. 

I I. Payment made pursuant to paragraph 8 of this Stipu lation and any amounts awarded 

pursuant to paragraph 9 or this Stipu lation will be made in accordance with 42 U.S.C. ~ 300aa-

l 5(i), subject to the a,·ailability of'sufficient statutory funds . 

12. The parties and their atlorneys further agree and stipulate that. except for any award 

ror allorncys' Ices and l i tigation costs. and past unrcimbursable expenses, the money provided 

pursuant to this Stipulation wi ll be used solely for pet itioner's benefit as contemplated by a strict 

construction or 42 U.S.C. ~~ 300aa-l 5(a) and (cl), and subject to the conditions or 42 U.S.C. 

~~ 300aa- l 5(gl and (h). 

13. 111 retum lor the paymcnIs described in paragraphs 8 and tJ , pc1i1inncr. in pet it ioner's 

individual capacity, and on behalf or petitioner's hei rs, executors, administrators, successors or 

assigns, docs forc,·cr ir rc,·ocably and unconditionally release, acquit and discharge the UniLed 

Stales and the Secretary of I kalth and Human Sc1Ticcs from any and all actions or causes of 

action (including agreements, judgments, claims, damages. loss or services, expenses and al l 

demands or \\'ha tcver kind or nature) that have been brought, could have been brought, or could 

be timely brought in the Court or Federa l Claims, under the Vaccine Program. 42 lJ.S.C. 

§ JO0aa-10 et seq., on accoulll oL or in any way growing out oL any and al l known or unknown, 

suspected or unsuspected personal injuries to or death or petitioner resulting from, or alleged to 

have resulted from, the nu vaccination administered 011 October 5. 2020, as alleged by petitioner 

in a petition for vaccine compensation filed on or about March 31, 2022 in the Uni ted States 

Court of Federal Claims as petition To. 22-367V. 

3 
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14. If petitioner should die prior to entry of judgment, this agreement shal I be voidable 

upon proper notice Lo the Court on behalf of either or both of the parties. 

J 5. If the special master fai ls to issue a decision in complete conformity \\·ith the terms 

of this Stipulation or if the Court of Federa l Claims fails to enter judgment in conConnity with a 

decision that is in complete conform ity with the terms of this Stipulat ion, then the parties' 

settlement and this Stipulat ion shall be voidable at the sole discretion of either party. 

16. This Stipulation expresses a ful l and complete negotiated seulement of liabi lity and 

damages claimed under the Nat ional Childhood Vaccine Injury Act of 1986, as amended, except 

as otherwise noted in paragraph 9 above. There is absolutely no agreement on the pati of the 

parties hereto to make any payment or to do any act or thing other than is herein express ly stated 

and clearly agreed to. T he parries further agree and understand that the award described in this 

Stipulation may renect a co111pro111ise of the parties' respective positions as to liability and/or 

amount or damages, and further, that a change in the nature of' the injury or condition or in the 

items of co111p(:11sation sought, is not grounds to modify or revise this agreement. 

17. This St ipulation shall not be construed as an admission by the Un ited Slates or the 

Sccrdary of J lea Ith and I Ju man Sen·iee that the nu \'accinc caused or significantly aggravated 

petitioner's alleged injury or any other injury or petitioner's current disabiliLies, or that petitioner 

suffered an injury contained in the Vaccine Injury Table. 

18. All rights and obl igations of petitioner hereunder shall apply equal ly to petitioner's 

heirs, executors, administrators, successors, and/or assigns. 

£N O OF STIPULA TIO\! 

4 
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Respectfully su bmitted, 

PETITIO~ ER: 

MAE MACALUSO 

ATTOR 'EV OF RECORD 
FOR PETTTTONER: 

/~--------

MA f{~ 
Sadaka Associates LLC 
155 1orth Dean Street. 41h r loor 
Englewood, NJ 0763 I 
(20 1) 266-5670 
marl@sadaka ti rm.com 

AUTHORIZED REPRESEi\TAT IVE 
OF T l-IE SECRETARY OF HEALTH 
AND HUMAN SERVICES: 
j effrey 5. Digitally signed by 

Jeffrey S. Beach -5 

B h S Date: 2026.02.1 8 
eac - 10:48:32 -05'00' for 

CAPT GEORGE REED GRIMr:S. MD. MPH 
Direc tor .. Divisio11 of lnjury 

Compensation Programs 
[Icalth Systems Bureau 
Health Resources and Services 
Administration 

U.S. Departmcn1 of Health 
and Hu man Services 

5600 Fishers Lane, 14W-J 8 
Rockvi lle, MD 20857 

Dated: _3_/- ~; J..Lf}J; 

AUTHORIZED REPRESENT ATIVE 
OF T HE ATTORJ\EY GENE RAL: 

v<W.~~p~ 

5 

HEATHER L. PE/\ RLMAN 
Deputy Director 
To rts Branch 
Civil Division 
U.S. Department or.Justice 
P.O. Box 146 
13cnjami11 Frankl in Stat ion 
Washi ngton, DC 20044-0 146 

ATTORNEY OF RECORD FOR 
RESPO:\DEJ\T: 

/l 
I 

1(~~ ~ ,- ,/~I 
I -.; I Wil~~--- - -

N;\SEEMb ~SH 
Trial Allorney 
Torts I-hanch 
Ci,·il Division 
U.S. Department of Justice 
PO Box 146 
Benjamin Franklin Station 
Washington, DC 20044-0146 
(202) 305- I I 59 

r a seem. Kourosh@usdoj .gO\· 
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