Case 1:16-vv-01329-UNJ Document 42 Filed 03/08/18 Page 1 of 8

In the Anmited States Court of Federal Claims

OFFICE OF SPECIAL MASTERS
Filed: February 9, 2018

* * * * * * * * * * * *
LISA LEBRON on behalf of L.L., a minor UNPUBLISHED
child,
Petitioner, No. 16-1329V
V. Special Master Gowen

SECRETARY OF HEALTH
AND HUMAN SERVICES,

Joint Stipulation; DTaP;
MMR; Polio; Varicella;
Reactive Inflammatory

Respondent. Arthritis.

* * * * * * * * * * * *
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Diana L. Stadelnikas, Maglio Christopher and Toale, PA (FL), Sarasota, FL, for petitioner.
Lara A. Englund, United States Department of Justice, Washington, DC, for respondent.

DECISION ON JOINT STIPULATION!

On October 12, 2016, Lisa Lebron (“petitioner”), on behalf of L.L., a minor child, filed a
petition for compensation pursuant to the National Vaccine Injury Compensation Program.?
Petitioner alleges that L.L. suffered from reactive inflammatory arthritis as a result of DTaP,
MMR, polio, and varicella vaccines administered on March 8, 2014. Petition at |{ 3, 12;
Stipulation at 11 1,4.

On February 8, 2018, the parties filed a joint stipulation (“Stipulation”) in which they
state that a decision should be entered awarding compensation to petitioner. ECF No. 34.
Respondent denies that the vaccines L.L. received caused him to suffer from reactive
inflammatory arthritis, his current condition, or any other injury. 1d. at | 6.

! pursuant to the E-Government Act of 2002, see 44 U.S.C. § 3501 note (2012), because this decision contains a
reasoned explanation for the action in this case, | intend to post it on the website of the United States Court of
Federal Claims. The court’s website is at http://www.uscfc.uscourts.gov/aggregator/sources/7. Before the decision
is posted on the court’s website, each party has 14 days to file a motion requesting redaction “of any information
furnished by that party: (1) that is a trade secret or commercial or financial in substance and is privileged or
confidential; or (2) that includes medical files or similar files, the disclosure of which would constitute a clearly
unwarranted invasion of privacy.” Vaccine Rule 18(b). “An objecting party must provide the court with a proposed
redacted version of the decision.” Id. If neither party files a motion for redaction within 14 days, the decision
will be posted on the court’s website without any changes. Id.

2 The National Vaccine Injury Compensation Program is set forth in Part 2 of the National Childhood Vaccine
Injury Act of 1986, Pub. L. No. 99-660, 100 Stat. 3755, codified as amended, 42 U.S.C. 88 300aa-1 to -34 (2012)
(\Vaccine Act or the Act). All citations in this decision to individual sections of the Vaccine Act are to 42 U.S.C.A. §
300aa.
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Maintaining their above-stated positions, the parties nevertheless now agree that the
issues between them shall be settled and that a decision should be entered awarding
compensation to petitioner according to the terms of the joint stipulation attached hereto as
Appendix A.

The joint stipulation awards:?

1) A lump sum of $10,000.00 in the form of a check payable to petitioner, as legal
representative of L.L.;

2) A lump sum of $327.52, in the form of a check payable to petitioner; and
3) An amount sufficient to purchase the annuity contract described in 110 of the

stipulation, paid to the life insurance company from which the annuity will be
purchased.

I find the stipulation reasonable and | adopt it as the decision of the Court in
awarding damages, on the terms set forth therein.

Accordingly, the Clerk of the Court SHALL ENTER JUDGMENT in accordance with
the terms of the parties’ stipulation.*

IT IS SO ORDERED.
s/Thomas L. Gowen

Thomas L. Gowen
Special Master

3 These amounts represent compensation for all damages that would be available under 42 U.S.C. § 300aa-15(a).

4 Pursuant to Vaccine Rule 11(a), entry of judgment is expedited by the parties’ joint filing of notice renouncing the
right to seek review.
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IN THE UNTED STATES COURT OF FEDERAL CLAIMS

OFFICE OF SPECIAL MASTERS
LISA LEBRON; )
on behalf of L.L., a ritinor chlid, ;
| Petitioner, )
)
v, } No,16-1329V
o ) Bpecial Mastet Thoinas Gowen
SECRETARYOF )
HEALTH AND HUMAN SERVICES, ;
Respondent, }
o )

STIPULATION
“The parties heraby stipulate to the following matters: .

1, On behalf ofher son, L., petitioner fited a petition for 'v'acci'nc; compensation under
the Nationa! Vaceine Injury Compensation Program, 42 U.8.C. §300aa«.10_: 1o 34 (the *Vaccine
Program™}. ‘The petition seeks compensation for injuries allegedly relate'dé to L.L.’s recelpt of the
DTaP, MMR, polio, and varicella vaccines, whilch vaccines are contained ln the Vaceiie Injury
Table (the “Table™), 42 CFR. § 1003 (2. '

2. L.L. reccived his immunizations on or about March 8, 2014,

3, The vaccines were administered within'the United States.

4, Petitioner alleges that the vaccines caused L.L. to suffer.from'.réactive inflammatory
arthritls, and that L.L. experienced residual effects of this injury for more ihan six moniths,

5. Petitioner represents that there has baen no prior award or s‘ettlément'of a civil action
for darages ot behalf of L.L. as a result of hiscondition, |

6. Respondent dentes that the vaccine cdused L.L. to'suffer from rﬁactive:in'ﬂammalqry

arthritls or any other injury or his current condition.

e L P ey 1 oA, 1
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7. Maintalning’ their sbove-stated. posatlons. the parties-n’evenhc!ess now aérae that the
issues between them shall be settled and thats. decision should be entered awardmg the
compensation described in paragraph 8 of this Stipulation,

8. As soon as practicable after an entry of Judgment refleoting a- decislon consistent wlth
the terms of this Stipulation, and after petitioner has filed an election to _rcpeivc compensation
pursuant to 42 U.S.C. § 300ma-21(a)(1); the Secretary of Health and Humén Services will issue
the following vaccine compensation payments. for all damages (et would e available tnder 42
U.5.C, §300aa-15¢a):

2. A lump sum of $10,000. 00, in the form of a check payab]e ta pctilioner, a5 legal
representatlve of L.Ly

b, A Jump sum of $327. 52, in the form of & check payablc o pmitloner' and
-¢. Anamount. sufficient to purchase the annuity.contract deseribed in paragraph 10
below, paid 1o the life insurance company from which the annuity will be purchased
(the “Life Insurance Company").
9, The Life Insurariee:Company must have a minimum of $250, 000,000 00 capital and
‘surpliss, exclusive of any mandatory security valuation reserve, The Ll I‘g-lnsuran_ce Compeny
must have one of the-following ratings from two-of the following rating Eorganizations:
8. AM. Best Company: Ad, At, Atg, At Atr, or A_+s;é
b Moody's Investor Service Clalms Paying Rating: Aa3, Aa2 Aal, or Aas;

e Standard and Poor’s Corporattnn Insufer Claims-Paying Ablltty Rating: AAs;
AA, AA+ of AAA;

d. Fitch Credit Rating Company, Insurance Company Claims Paying Abllity Rating:
AA- AA, A+, or AAA

10, The Secretary of Health and Human Services aprees 10 p’urc_hase an annuity contract
‘from the Life Insurance Company for the benefit of L.L., pursuant to which the Life Insurance

Campany will agres to make.a certain lump sum paymentto L.L. as follows:

2
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$125,852.65 payable in a cortain lump sum on May 29,2027, :
The payment prov!dc'd' for in this paragraph 10 shall be made as-set forth 'éa'b'ove. Should L.L..
predecease the certain :I_ump sum payment set forth above; the certaln Iumfp sum payment shall be
made to his estate. Written notice to the Secretary of Health and Human-éSorvices and to the Life

Insurance Company shall be provided within twenty {20) days of L.L.s death.

11, The annuity contract will be owned solely and exclu_siveiy-bg'the Secretary of Health
and Human Seevices and will be purchased as soon as practlcable following the entry of a
judgment in conformity with this Stipulation. The parties stipulate and a‘_éree that the Secretary
of Health and Human Services and the United States of America are not éres po'nSib!e‘ for the
payment of any sums other than the aimounts set forth ln_paragraﬁh 8 -heréain':_and the-amounts
awarded pursuant to paragraph 12 herein, and that they do not g’ua'rnntec{'or insure sny of the:
future annuity paymenis. Upon the purchase of the ennulty contract, thc Secretary of Health and
Human Services and the United States of Amerlca are relensed from tmy_? and all abligations with

respect to future annuily payments.

12. As soon a's'practiquble'nﬂer-the‘ entry of judgment on entitleﬁ]em in thiscase, and
afier pat’_ition_er-has.ﬁied'-l;oth a proper and fimely election to receive co:ﬁpensation- pursuent to
42 U.S.C. § 300a-21{a)(!), and an application; the partics will submit to further proceedings
bufore the special miaster to award reasonable attorneys’ fees.and costs iﬁcurred in proceeding
upon this petition. |

13. Petitioner and her attorney represent that compensation to bé provided pursuant to
this Stipulation is not for any items or services for which the Program !sénot. primarily [iable.
under 42 U.S.C. § 300aa-15(g), to the extent that payment has been made or can redsonably be

expected to be made under ény State compensation programs, insurance policies, Federal of

3
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State health benefits programs (other than Title XIX of the Sacial Sec_uriri)? Ast (42 U.S.C,
§ 1396-et seq.)), or by entities that provide health services on a pre-pald |:§asl5'.

14. Payments made ptirsuant o paragraph 8 and any amoutazs-_awgrded pursuant to
paragraph 12 of this Stipulation will be made in accordance .with}42_.U.S,C. §.300aa-15(),
subject to the availabllity of sufficient statutory funds,

15. ‘The partles and thelr attorneys further agres and stipulate tha#, except for any award
for attorneys’ fees and litigation costs, the money provided pursuant lO‘Ihéis Stipulation will be
used solely for the beneflt of L,L. as contemplated by a strict 'constructio;éi of 42 U.S.C, §300an-
£5() and {d), and subject 1o the conditions of 42 U.S.C. § 300aa-15(g) and (h).

16. In return for the payments described in paragraphs 8:and 12, Epaitfoner-, i her
Individual capacity and-as legal representative of L..L,, on behaif of h’crseilf,- L.L., and his heirs,
executors, administratols, successors or assigns, does forgver irrcvocablyé and -'unccnditionally
reléase, acquit and discharge the United States and the Secretary of Healt:h- and Human Services
from any and &ll actions or causes of action {Including agreements,judg_lﬁents, claims, damages,
foss of services, expenses and all demands of whatever kind or nature) th?at hays been brought,
could have been brought, or could be timely brought in the Coust of Fe_cle;ral Claims, under the
National Yaccine Injury Compensation Program, 42 U.5.C, § 300 ag-10 ej;_t seq., on account of, or
in.any way growing out of, eny and al! known or unknown, suspected or éunsus_pected- personal
injuries to or death of L.L. resulting from, or atleged 1o have resuited -fr_oh'r, the vacoinations
admirnistered on- March 8, 2014, ss alleged by petitioner in a petition for \iracc_ine compensation
fited on or about October 12, 2016, in the United-States Court of Federal Claims as. petition No.

161329V,
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17. IfL.L. should die prior-to entry of judginerit, this agreement #hail be voldgble upon
proper notice to the Court on behalf of either or tioth of the pasties, |

18. 1fthe special master falls to Issue a desision in co_r_npl_cte confbrmity with the terms
of this Stipulation or if the Court of Federal Claims fals to enterjudgmefl't In conformity with a-
dectsion that Is In complete conformity with the terms of this Stipul_a‘tion,é then the parties’
settlement and this Stipulation shall be voidable.at the sole diseretion of -éit]ler party. "

19, This Stipulation expresses a-full and complete negotiated -settélement of Hability and
damages claimed under the National Chitdhood Vaccine Injury Act of l§86,_-as-arnendcd. except
a3 otherwise noted in paragraph 12 above: There Is absolutely no-agreenjem on the part.of the
parties hercto to make any payment or to do any-act or thing other than ié'herein expressly stated
and olearly agreed to. Thé parties further agrée and understand that the éward-d'e’scfihejd in-this
Stipulation may reflect a compromise of the parties’ res;_:ect_iye_:po_sitlon'séas to Habillty andfor
‘amount of damages, and further, thet a change in the nature of the 'injuryéo'r condition or in the
tems of compensation sought, Is not grounds to modify or yevise this. agfeEment.

20. Petitioner hereby authorizes respondent to dlsclose d'ocujmenft_s filed by petitioner in
this case cansistent with the Privacy Act and the routine uses. described m thie National Vaceine
Injury Compensation Program System of Records, No. 09-15-0056.

21. This Stipulation shall not be construed s an admission by the United States or the
Seeratary 6f Health and Human Services that thé DTaP, MMR, polio, and varlceila vaceines -
.caixsed"L.L'. to suffer reactive inflammatory arthritls or any other injury or his cuirent condition.

22. All rights and obligations of petltionet hereunder shalt ap'p_lyée_qua‘l v to petitioner’s
heirs, exeutors, administretors, sucoessars, and/or assigns as legal repreésentatives of L.L.

END OF STIPULATION
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Respectfully submitted,
PETITIONER:

\ ﬁﬁé\ Lﬁ«téqu

LISA LEBRON

ATTORNEY OF RECORD FOR

DIANA®, STADELNIKAS
MAGLIO CHRISTOPHER & TOALE, PA
1605 Main Street, Suite 710
Sarasota, FL 34236

Tel: (941) 952-5242

Director, Division of lnjnry
Compensation Programs

Healthcare Systems Bureau

U.S, Department of Health

and Human Services

5600 Fishers Lane

Parklawn Bullding, Mail Stop 08N146B
Rockville, MD 20857

Dated: 2] |\S

AUTHORIZED REPRSENTATIVE
OF THE ATTORNEY GENERAL:

CATHARINE E. REEVES
uty Director

Torts Branch

Civil Division

U.S. Department of Justice

P.O, Box 146

Benjamin Franklin Station
Washington, DC 20044-0146

ATTORNEY OF RECORD FOR
RESPONDENT:

A

LARA ENGLUND

Trial Attorney

Torts Branch

Civil Division

U.S. Department of Justice
P.O. Box 146

Benjamin Franklin Station
Washington, DC 20044-0146
Tel: (202) 307-3013
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