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In the Anited States Court of Federal Claimsg

OFFICE OF SPECIAL MASTERS
Filed: June 15, 2023
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C.K, * UNPUBLISHED
*
Petitioner, * No. 16-791V
*
V. * Special Master Dorsey
*
SECRETARY OF HEALTH * Decision Based on Stipulation; Influenza
AND HUMAN SERVICES, * (“Flu”); Vaccine Tetanus-Diphtheria-
* Acellular-Pertussis (“Tdap”) Vaccine;
Respondent. * Neurologically Demyelinating Disease.
*
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Ronald Craig Homer, Conway, Homer, P.C., Boston, MA, for Petitioner.
Benjamin Patrick Warder, U.S. Department of Justice, Washington, DC, for Respondent.

DECISION BASED ON STIPULATION!'

On July 1, 2016, C. K. (“Petitioner”) filed a petition in the National Vaccine
Injury Program? alleging that as a result of receiving the influenza (“flu”) vaccine on November
4, 2013, and the tetanus-diphtheria-acellular-pertussis (“Tdap”) vaccine on December 11, 2013,
she suffered a neurologically demyelinating disease. Petition at Preamble (ECF No. 1).

On June 15, 2023, the parties filed a stipulation recommending an award of compensation
to Petitioner. Stipulation (ECF No. 146). Respondent denies that that the flu vaccine the Tdap

! Because this Decision contains a reasoned explanation for the action in this case, the
undersigned is required to post it on the United States Court of Federal Claims” website and/or at
https://www.govinfo.gov/app/collection/uscourts/national/cofc in accordance with the E-
Government Act of 2002. 44 U.S.C. § 3501 note (2018) (Federal Management and Promotion of
Electronic Government Services). This means the Decision will be available to anyone with
access to the Internet. In accordance with Vaccine Rule 18(b), Petitioner has 14 days to
identify and move to redact medical or other information, the disclosure of which would
constitute an unwarranted invasion of privacy. If, upon review, the undersigned agrees that the
identified material fits within this definition, the undersigned will redact such material from
public access.

2 The National Vaccine Injury Compensation Program is set forth in Part 2 of the National
Childhood Vaccine Injury Act of 1986, Pub. L. No. 99-660, 100 Stat. 3755, codified as amended,
42 U.S.C. §§ 300aa-10 to -34 (2018) (“Vaccine Act” or “the Act”). All citations in this Decision
to individual sections of the Vaccine Act are to 42 U.S.C.A. § 300aa.
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vaccine caused Petitioner to suffer a neurological demyelinating disease, or any other injury, and
denies that her current condition is a sequela of a vaccine-related injury. Nevertheless, the
parties agree to the joint stipulation, attached hereto as Appendix A. The undersigned finds the
stipulation reasonable and adopts it as the decision of the Court in awarding damages, on the
terms set forth therein.

The parties stipulate that Petitioner shall receive the following compensation:

(1) A lump sum of $573,409.09, which amount represents compensation for first-
year life care expenses, lost earnings, pain and suffering, and past
unreimbursable expenses in the form of a check payable to Petitioner; and

(2) An amount sufficient to purchase the annuity contract described in paragraph
10 of the joint stipulation, paid to the life insurance company from which the
annuity will be purchased.

This amount represents compensation for all damages that would be available under 42
U.S.C. 8 300aa-15(a). Stipulation at 8.

The undersigned approves the requested amount for Petitioner’s compensation.
Accordingly, an award should be made consistent with the stipulation.

In the absence of a motion for review filed pursuant to RCFC Appendix B, the Clerk of
Court SHALL ENTER JUDGMENT in accordance with the terms of the parties’ stipulation.®

IT IS SO ORDERED.

s/Nora B. Dorsey
Nora B. Dorsey
Special Master

8 Pursuant to Vaccine Rule 11(a), entry of judgment is expedited by the parties’ joint filing of
notice renouncing the right to seek review.
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IN THE UNITED STATES COURT OF FEDERAL CLAIMS
OFFICE OF SPECIAL MASTERS

)
C K. )
)
Petitioner, )
)
v. )
) No. 16-791V
SECRETARY OF HEALTH ) Special Master Dorsey
AND HUMAN SERVICES, ) ECF
)
Respondent. )
)
STIPULATION

The parties hereby stipulate to the following matters:
1. C. K., petitioner, filed a petition for vaccine compensation under the National Vaccine
Injury Compensation Program, 42 U.S.C. §§ 300aa-10 to -34 (*“Vaccine Program”). The petition

seeks compensation for injuries allegedly related to petitioner’s receipt of the influenza (“flu™)

vaccine and the tetanus-diphtheria-acellular pertussis (“Tdap™) vaccine, which vaccines are
contained in the Vaccine Injury Table (“Table™), 42 C.F.R. § 100.3(a).

2. Petitioner received the flu vaccination on November 4, 2013, and the Tdap
vaccination on December 11, 2013.

3. The flu vaccination and the Tdap vaccination were administered within the United
States.

4. Petitioner alleges that she suffered a neurological demyelinating disease as a result of
receiving the flu vaccine and the Tdap vaccine, and that she experienced the residual effects of
this injury for more than six months.

5. Petitioner represents that there has been no prior award or settlement of a civil action
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d. Fitch Credit Rating Company, Insurance Company Claims Paying Ability Rating:
AA- AA, AA+, or AAA.

10. The Secretary of Health and Human Services agrees to purchase an annuity contract
from the Life Insurance Company for the benefit of petitioner, C. K., pursuant to which the Life
Insurance Company will agree to make payments periodically to petitioner as follows for the
following life care items available under 42 U.S.C. § 300aa-15(a).

a. For future unreimbursable vaccine related expenses, beginning on the first

anniversary of the date of judgment, an annual amount of $23,409.09 to be paid

for the remainder of petitioner’s life, increasing at the rate of three percent (3%),

compounded annually from the date of judgment.

At the sole discretion of the Secretary of Health and Human Services, the periodic payments set
forth in paragraph 10 above may be provided to petitioner in monthly, quarterly, annual, or other
installments. The “annual amounts” set forth above describe only the total yearly sum to be paid
to petitioner and do not require that the payment be made in one annual instaliment. Petitioner
will continue to receive the annuity payments from the Life Insurance Company only so long as
she, C. K, is alive at the time that a particular payment is due. Written notice shall be provided
to the Secretary of Health and Human Services and the Life Insurance Company within twenty
(20) days of C. K.’s death.

11. The annuity contract will be owned solely and exclusively by the Secretary of Health
and Human Services and will be purchased as soon as practicable following the entry of a
judgment in conformity with this Stipulation. The parties stipulate and agree that the Secretary
of Health and Human Services and the United States of America are not responsible for the
payment of any sums other than the amounts set forth in paragraph 8 herein and the amounts

awarded pursuant to paragraph 12 herein, and that they do not guarantee or insure any of the

future annuity payments. Upon the purchase of the annuity contract, the Secretary of Health and
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AUTHORIZED REPRESENTATIVE
OF THE ATTORNEY GENERAL:
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RONALD C. HOﬁER. ESQ. THER L. PEARLMAN

Conway Homer, P.C.

16 Shawmut Street

Boston, MA 02116
Telephone: (617) 695-1990
Email: rhomer@ccandh.com

AUTHORIZED REPRESENTATIVE
OF THE SECRETARY OF HEALTH
AND HUMAN SERVICES:

Dighally signed
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. Date:2023.05.16
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CDR GEORGE REED GRIMES, MD, MPH
Director, Division of Injury
Compensation Programs
Health Systems Bureau
Health Resources and Services
Administration
U.S. Department of Health
and Human Services
5600 Fishers Lane, 08N146B
Rockville, MD 20857

Dated: 06,15 /20232

Deputy Director

Torts Branch

Civil Division

U.S. Department of Justice
P.O. Box 146

Benjamin Franklin Station
Washington, DC 20044-0146

ATTORNEY OF RECORD FOR
RESPONDENT:
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WARDER

Trial Attorney

Torts Branch

Civil Division

U.S. Department of Justice

P.O. Box 146

Benjamin Franklin Station
Washington, DC 20044-0146

Direct Dial: (202) 532-5464

Email: Benjamin.P.Warder@usdoj.gov
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