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In the Bnited States Court of Federal Claims

OFFICE OF SPECIAL MASTERS
No. 12-824V
(Not to be published)
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KORNODA J. COOK,

Petitioner, Filed: December 19, 2014

*
*
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*
*
V. * Decision by Stipulation; Damages;
* Influenza (“flu”’) Vaccine;
SECRETARY OF HEALTH *
AND HUMAN SERVICES, *
*
*
*
*

Guillain-Barré Syndrome (“GBS”).

Respondent.
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Reginald A. Greene, Greene Legal Group, LLC, Atlanta, GA, for Petitioner.
Debra A. Filteau Begley, U.S. Dep’t of Justice, Washington, DC, for Respondent.

DECISION AWARDING DAMAGES AND ATTORNEYS’ FEES!

On November 29, 2012, Kornoda J. Cook filed a petition seeking compensation under the
National Vaccine Injury Compensation Program.? Petitioner alleges that as a result of receiving
the influenza (“flu”’) vaccine on November 10, 2011, she suffered from Guillain-Barré Syndrome
(“GBS”) and its sequelae.

Respondent denies that the flu vaccine caused Petitioner’s GBS and residual effects.
Respondent further denies that the flu vaccine caused Petitioner any other injury or her current

! Because this ruling contains a reasoned explanation for my action in this case, it will be posted on the website of
the United States Court of Federal Claims, in accordance with the E-Government Act of 2002, Pub. L. No. 107-347,
§ 205, 116 Stat. 2899, 2913 (codified as amended at 44 U.S.C. § 3501 note (2006)). As provided by 42 U.S.C. §
300aa-12(d)(4)(B), however, the parties may object to the inclusion of certain kinds of confidential information. To
do so, Vaccine Rule 18(b) provides that each party has 14 days within which to request redaction “of any
information furnished by that party: (1) that is a trade secret or commercial or financial in substance and is
privileged or confidential; or (2) that includes medical files or similar files, the disclosure of which would constitute
a clearly unwarranted invasion of privacy.” Vaccine Rule 18(b). Otherwise, the ruling will be available to the public.
Id.

% The National Vaccine Injury Compensation Program comprises Part 2 of the National Childhood Vaccine Injury

Act of 1986, Pub. L. No. 99-660, 100 Stat. 3755 (codified as amended, 42 U.S.C.A. § 300aa-10 — 34 (2006))
[hereinafter “Vaccine Act” or “the Act”]. Individual sections references hereafter will be to § 300aa of the Act.
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condition. Nonetheless both parties, while maintaining their above-stated positions, agreed in a
stipulation (filed December 18, 2014) that the issues before them can be settled, and that a
decision should be entered awarding Petitioner compensation.

| have reviewed the file, and based upon that review, I conclude that the parties’
stipulation (as attached hereto) is reasonable. | therefore adopt it as my decision in awarding
damages on the terms set forth therein.

The stipulation awards:
= A lump sum of $15,000.00 in the form of a check payable to Petitioner.

Stipulation § 8. This amount represents compensation for all damages that would be available
under 42 U.S.C. § 300aa-15(a).

The parties also filed a second stipulation on December 18, 2014 providing that the
parties had reached the following agreement with respect to attorney’s fees and costs:

= A lump sum of $10,000.00 in the form of a check payable jointly to petitioner and
petitioner’s attorney, Reginald A. Greene, for [all] attorneys’ fees and costs available
under 42 U.S.C. § 300aa-15(e).

Stipulation § 6. The Stipulation also contained a statement in accordance with General Order #9
of the Vaccine Program indicating that Petitioner had incurred no reimbursable costs in pursuit
of his claim. Stipulation { 3.

| approve a Vaccine Program award in the requested amounts set forth above to be made
to Petitioner. In the absence of a motion for review filed pursuant to RCFC Appendix B, the
clerk of the court is directed to enter judgment herewith.

IT IS SO ORDERED.
/s/ Brian H. Corcoran

Brian H. Corcoran
Special Master

® Pursuant to Vaccine Rule 11(a), the parties may expedite entry of judgment by each filing (either jointly or
separately) a notice renouncing their right to seek review.
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IN THE UNITED STATES COURT OF FEDERAL CLAIMS
OFFICE OF SPECIAL MASTERS

AL Ry Py S Y T I ]

KORNODA COOK, s
L]
Petitioner, . No. 12-824V
* SPECIAL MASTER
v. ' Brian CORCORAN
L ]
SRCRETARY OF HFALTH AND ¥
HUMAN SERVICES, L]
LJ
Respondent. .

LA L AL R R Y Yy L Ry TN T T T L L]

STIPULATION

The parties hereby stipulate to the following matters:

L. Petitioner filed o petition for vaceine compensation under the National Vaccine
Infury Compensation Progrumn, 42 1.5.C. §300aa-10 to 34 (the “Vaceine Program™). The
petition seeks compensation far injuries allegedly reluted to petitioner's recelpt of the fnflucnza
("Mu") veceine, which vaceive is contained in the Vaccine Injury Table (the “Tahle™), 42 C.E.R.
§ 100.3 (u).

2, Petitioner received a flu immunization on Movember 10, 2011,

. The vaccine was administered within the Unfed States,

4, Petitioner alleged that she developed Quillain-Barré Syndrome (“GIS™) that was
caused-in-fuct by her flu vecclnation, end that she has experienced residual effects of this injury
for more [fan six months,

5. Petitioner repeescnts that there hos been no prior award or scttlement of a civil

nction for damages on her behall as & result of her condition.
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0. Respondent denies that petitioner's GRS, or any other condition, was cansed-in-
fact by her Nu vaceination,

7. Maintalning their above-stated pasitions, the parties nevertheless now agree that
the fssues between them shall be seltled and that a declsion should be entered awarding the
compensation described in parmgraph & of this Stipulation,

8 As s00n as practicable after an entry of judgment refllecting a decision consistent
with the tecms of this Stipulation, and after petitioner has filed an election lo recoive
compensation pursunot to 42 US.C. § 300aa-21(a){1), the Secrctary of Health and Human
Sorvices will lssue the following vaccine compensation payment:

A lump sum of $15,000.00 [n the form of a check payoble to petitioner, This ainaunt

represents compensation for all damages that would be available under 42 US.C.

& 300za-15(n).

9, As soon s practicable after the entry of judgmont on entitfement in this case, ond

‘afler petitioner has filed both a proper and timely election (o receive compensation pursuant to
AT ULE.C. § 300an-21(n)( 1}, ond an application, the partles will submit to further proceedings
befare the special master to award reasonable attomeys’ fees and costs incurced in proceeding
upon Lhis petitian,

10.  Petitioper and her attomey represent that compermation io be provided pursuant to
this Stipulation is not for any items or services for which the Program is not primarily llable
under 42 U.S.C. § 300aa-15(g}, to the extent that payment has been made or can reasonably be
expecled lo be made under nny Stale compensation programs, insurance policies, Federl or
State health benefils programs (other than Title XIX of the Soclal Sccurlty Act (42 US.C, §

1356 el seq.)), or by entitics that provide health services on o pre-pald besis,
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Il Payment made pursuant to peragraph 8 ond any smounts awarded pursuant (o
peragraph 9 of this Stipulation will be made [n eccordance with 42 1L8.C. § 300aa-15(1), subject
to the avallability of sulficicnt sintutory Tunds.

12, The pactics and thelr attorneys further agree and stipulate that, except for any
award for attorneys® fees, and litigntion casts, the money provided pursuant to this Stipulation
will be used solely for the benelit of petitioner as contemplated by a strict construction of 42
U.S.C. § 300wa-15(n) and (d}, and subject fo the conditions of 42 1UL.5.C, § 300aa-15(g} and (k).

13,  Inreturn for the payments described in paragraphs 8 and 9, petitioner, in her
Indlvidun] capacity and on behall of her helrs, execulors, adminlstrators, successors or assigns,
does forever imevocehly and unconditionally relcese, acquit and discharge the United States and

the Secrctary of Health and Human Serviees from any and all sctlons er causes of action

(including egreements, judgments, claims, damages, loss of services, expenses and oll demands
of whatever kind or nalure) that have been brought, could have bBeen brought, or could be timoly
brought in the Court of Fedem! Clalms, under the Natiene] Yaceine Injury Compensation
Progrun, 42 L.S.C. § 300a8-10 et seq., on accourt of, or in any way growlng out of, any and all
known or unknown, suspected or unsuspected persona] injurles to or desth of petitionsr resulling
from, er alleged to have resulied from, the Nu vaccinaticn administered on November 10, 2011, ;
ps alleged hy petitioner In a petition for vaceine compensation filed on or obout November 29,
2012, in the United States Court of Fedeml Claims as petition Wo. 12-824V. |
14, Ifpetitioner strould die prior 1o entry ﬂt‘judmnmt..lhl: agrecment shall be
voidable upon proper potice to the Court on behalf of elther or both of the partics.
15, IFthe special mester fails to issue n decision in complete confornity with the

terms of this Stipulation or if the Court af Federal Claims fails 1o enfer judgment in conformity
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with a declsion that is in complete mnﬁ.}rnlljr wlth the 1eems of this Stipulation, then the partics’
settlement and this Stipulation shall be voldable at the sole discretion of elther party.

16, This Stipulation expresses a full and complete negotinted scttlement of labllity
ond dainages claimed under the National Childhood Veceine Injury Act of 1986, ns amended,
exeept ea otherwize noted in paragraph 3 abeve, There is absolutely no sgreement on the part of
the partics horelo to make any payment or to do any nct or thing other than is herein expressly
stated and eleerly agreed 1o. The parties further sgree and understand that the sward described in
this Stipulation may reflect a compromise of the parties' respective positions as to Habllily andior
amount of demages, and Dudber, that a change in the nature of the Injury or condition or In the
itemns of compensation sought, is not grounds to medify or revise this ngreement.

17, Thils Stipulation shall not be construed es an sdmission by the United States or the
Secrelary of Health and Human Services that petitioner’s GBS, or any other condition, was
crused-in-fact by her fMu vacelnation. ' |

18, Allrights and obligations of petitfoner bereunder shall apply equally fo

petitioner’s heirs, executers, ndminlstrators, successors, andlor assigns.

END OF STIPULATION

T, T, T, TR, e, g T, Sm S T, e R S,

S P R



Case 1:12-vv-00824-UNJ Document 42 Filed 02/02/15 Page 7 of 7

Respectlully submited,

KORNOD H

ATTORNEY O RECORD FOR
PETITIONER:

9}.&( J_.a’utx L. q-rq’hf_

REGIMALD A, GREEN £
Gireene Legal Grouwp, LLC

One Goorge Center, Sulte 805
H00 Weat Peachires Strect, H.W.
Atlanta, GA, 30308

(404) 574-4308

AUTHORTZED HEPRESENTATIVE

Director, Division of Injury Compensation
Propruns

Healthcars Systems Bureeu

LS, Depariment of Health

aoid Human Services

5600 Fishers Laze

Parklawn Building, Mell Stop 11C-26
Rockyills, MD 20857

OUSTON M., M..H,, FAAP

AUTHORIZED REFRESENTATIVE
OF THE ATTORNEY GENERAL:

v;%mnamﬁﬂsm

Deputy Dircclor

Torls Branch

Civi] Dividon

U8, Department of Justlce
PO Box 1456

Benjnmin Franklin Statlon
Washingion, DC 20044-0146

ATTORNEY OF RECORD FOR
RESPONDENT:

RA A F]
Trind Atorney
Tors Branch
Civll Division
U8, Department of Justice
.0, Box 146
Benjamln Frankln Stathon
Washingtan, DC 20044-0126
(202) 616-4181
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