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Ju the United States Court of Feoeral Claims

OFFICE OF SPECIAL MASTERS
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MICHAEL T. and JILLIAN A. SHIFFLETT, *

parents and natural guardians of *  No. 09-745V
ABIGAIL SHIFFLETT, a minor, *  Special Master Christian J. Moran
*
Petitioners, *  Filed: April 30,2014
*
v. *  Stipulation; Trivalent influenza
*  (“flu”) vaccine; mononeuropathy
* and esotropia.
SECRETARY OF HEALTH *
AND HUMAN SERVICES, *
%
Respondent. *
sk osk sk sk sk sk ok sk ook sk sk ok sk ok ook sk sk sk sk ok sk ok sk ok sk

Ramon Rodriguez, III, Rawls, McNelis & Mitchell, P.C., for Petitioner;
Glenn A. Macleod, U.S. Department of Justice, Washington, DC, for Respondent.

UNPUBLISHED DECISION'

On April 25, 2014, respondent filed a joint stipulation concerning the petition
for compensation filed by Michael T. and Jillian A. Shifflett, on behalf of their
daughter, Abigail Shifflett, on October 30, 2009. In their petition, the Shiffletts
alleged that the Trivalent influenza (“flu”) vaccine which Abigail received on
November 9, 2006, which is contained in the Vaccine Injury Table (the “Table”), 42
C.F.R. §100.3(a), caused her to suffer mononeuropathy of the 6™ cranial nerve and
esotropia. Petitioners represent that there has been no prior award or settlement of a
civil action for damages on Abigail’s behalf as a result of her alleged vaccine injury.

! The E-Government Act of 2002, Pub. L. No. 107-347, 116 Stat. 2899, 2913 (Dec. 17,
2002), requires that the Court post this decision on its website. Pursuant to Vaccine Rule 18(b), the
parties have 14 days to file a motion proposing redaction of medical information or other
information described in 42 U.S.C. § 300aa-12(d)(4). Any redactions ordered by the special master
will appear in the document posted on the website.
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Respondent denies that the flu vaccine caused Abigail’s alleged
mononeuropathy of the 6™ cranial nerve and esotropia or any other injury, and further
denies that her current disabilities are a sequela of a vaccine-related injury.

Nevertheless, the parties agree to the joint stipulation, attached hereto as
“Appendix A.” The undersigned finds said stipulation reasonable and adopts it as the
decision of the Court in awarding damages, on the terms set forth therein.

Damages awarded in that stipulation include:

A lump sum of $175,000.00 in the form of a check payable to petitioners,
Michael T. and Jillian A. Shifflett, as guardians/conservators of Abigail’s
estate representing compensation for all damages available under 42
U.S.C. § 300aa-15(a).

In the absence of a motion for review filed pursuant to RCFC, Appendix B, the
clerk is directed to enter judgment in case 9-745V according to this decision and the
attached stipulation.”

Any questions may be directed to my law clerk, Marc Langston, at (202) 357-
6392.

IT IS SO ORDERED.
s/ Christian J. Moran

Christian J. Moran
Special Master

? Pursuant to Vaccine Rule 11(a), the parties can expedite entry of judgment by each party
filing a notice renouncing the right to seek review by a United States Court of Federal Claims judge.
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MICHAEL T. and JILLIAN A, S;ilFFLETT ¥
parents and fatural guardians of *
ABIOATL SHIFFLETT, & minor, § *
F %
 Petitionets, * -2
Vi * No. 09-745V (ECF)
' &7 SPECIAL MASTER.
: ‘!‘" CI-IRJSTL‘\N % MGRAN =
. SECRE’I’ARY OFHEALTH © =~ * o
: ANE) HUMAN SERVICES, * :
#
Respondent. L
J&f
&
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o TIPL?L’._'__ IDN' - -~ :

The parties hereby sii pulate to tho foliowing matiers:

1. Pefitioners, Michael I . Shiffiett aud Jﬂhan A. Shtf’ﬂett as the patents of Ablgaa!

Shiffleut (“Abigail”), filed a pntatmn for vaceine compensation under the National Vaecme Iﬁjury

‘ Cempensatmn Program, 42 U.S! C § 300a4-10 Lo 34 (the “Vmseme Prog:ram”} The: pﬁtltlm!
;seeks sompensation for injuries aliegediy related to Ablgail’s:veceipt of trivalent influenze
(“flu™} vaecine, which vacoine meontamed in the Vaccine Injuty Tab e (the “T sbla™), 42 EFR.
§-§ 100.3 (a). |

; 2: Abigail received 2 ﬂuivam;inaﬁ(m onor about NoVmeer 9, 2006.

3, The vagcitie was admi;;istered within the United States.

4, Petitioners claim that ﬁbigaﬂ suffered mononeuropathy of the 6™ oranial nerve and

- esotropla, which were caused m;f-act by the flu immunization she re‘cewed en orabout Novembor

-9, 2006,
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5. Penttoners represent: thaig-therc'has- biegn no prior award or settfement of a civil action

| - for damages onl Ab1gaa{’s behalf as a result of her aiiegt:d vaccmt: injury
6. Respondent denies that the flu vaceine cauSed Abtgall’s alleged moncmeumpat]’iy of - o A

the 6% ceanial netve and gsotrogia gr any offier injury, and furthcr denies that her currem

disabilities are a se'que?‘a of a vacsif‘m-.-felated. inj'u:-y.

: }m'rsnant 1042 U -S C, §- 339aa~21§a}(1 ), the. Secratary of Hea!th and Human Semgas w1ll !ssu@ e

t;he following vaccme ccmpensangn payments

Alomp sum of §1 IS {}OOL()O inthe form. nf 4 chf;ck payable to pahtwnars, a3
guardians!conservators of Abigail Shiffleit’s erstatc__, reprasefifing ccmpsnsafmn fm‘ .
all damagea fhat woukf he available under. 42 J. ',C § 300aa-15(a} :

9, Assoan as pracugablep ﬁt’tar the entry of judgment on: entitlenient in this case; aﬁd aﬁer-,.r

fpetitioners have filed fboth f prapw-andtzmcly elgotion to reccwe -.o.omp_eﬂﬁatmn pursuant” _tci“éﬂ;;: ' R

UL S C.§ BGDaa-li {(a){(i} and att gﬁphcahor, the purtms will ,SLbrmt to furthgr procecdmgs bﬁfﬂ!‘& : L

‘the special master 1o award reason abl«; attorneys’ foos and costs incurred in proges

‘petition.

10 Petitioners and thear ;.t;orney mprcsent that thc:y hawz identified 10 ;‘estmndént.-aif
= koWl sources of payment for lternb or serv:ces for whmh the Pro gram iz not pr;mardy ilable

und&i 49 11.8.€. §300a2-15(g), x;,seludmg State compansaﬁon programs, insux ance pohmﬁa?
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judgmsnt will bccome, duiy aulh d 10 '_sér_v_e asi‘I.sf:'gB!' G ns or_conservatars of‘ Abxgml

: _;a'&not authr;r;zed by 8 court.of compctent Junsdw;mn la serveras Legai Guard:aﬁs o

. '_.Stnis;ii constiyction of 42 U.8.C. § ,@@Qﬂahl.s,(éj and (d), and 'Stiﬁjﬁei 10 the condifions of 42 UESC

oase-4108-vv-00745-UNJ Deeurment #3 Filed 06/08/14 Page3 et

Iéﬂet‘at- or State heafth beriefits programs (other than Title XIX-of the Social Seourity Act (42
Us.C. § 1396 et seq); ot ent'itibg {hat provide health services on & prepaid basis.

11, Payment made p.ur‘suzl‘;jgi.m parggraph 8 of ihis .Siip@!atibn-énd any 'azﬁeuntg:awatqui

qusuant to patagraph 9 will bs maa-ie in accordance with: 42 USC §300aa- L5(1), subject to the

va:lab;iagy of sufficient statutory ﬁmds. -

E

" 12. Petitioners veprosent that. they presently e, or w’th'n 90 days of the data gf

M
wop vl i

;conserv&tors of thig estata of Ab;gm Shifflett af thetime 8 paymsnt pm suant t this: Sﬁgu!attén is

flta be made, any such payment sha;{ ba paid to the party of partws appomted by a court of

cempgtcnt Jurusd:ction to serve as ;:ega| Guard:an{s) or canseniator(s) of the estatp- at’ Absga:!
Shlfﬂett upon submission of writtf,ﬁ documentation of such appomtmant to the Secretat'y

13, The parties and theit i rneys further agree and strpulate that, exeept forany award

'fca'r'attom&y"s fecs and Titigation

pursiant 10 this Stipulation will '%;ésed s’alély forthe berjiéﬁ't Qf'Ab: gail ascontemplated by & -

§ 300334 5(g)and (h).
_ 14, In retum for the payments desoribed in paragraphs 8-and 9, pemwners, in-their
in‘dfvidﬂal capacity, and as guardifgnsieonsewatﬁrssﬂf Abig&:‘!:‘ﬁhif-‘ﬁe’ct s estate, and on hehaifcf‘

‘1

Abigaﬂ and Abigail’s heirs, execmors, adm;mstramrs, successors, and assigrs, do forever
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irrevucabiy and uriconditionally release, acquit and discharge the United States and the Sécretary
of‘ Health and Human Setvices from any and al) actions ot causcs of action (mcluding '
agreamcnts, Jjudgments, claims, damages, tass of services, expenses and all demands of whatever
ksnd or nature) that have been. bmught eotld have been brought or could be timely broughg in

the nited States: Caurt of Feclergiﬂlaims, under the Natmna] Vaccine Injury Campensatioﬂ

vupon pmpai notics to the Court an beha]f of: e;ther ar both af: the pames

16, If the special master zaﬂx, toissue a deClSlQn in pempiete conformity with thefcml'

wa“f {his Stipulation or if the Unit 7 States Court of Federal Claims fails to-enter Judgment i m

wnfoamty with a deaision thati k{ in cemplete sonformity with the termb nf this Stlpulation; thenfg%:_,_ _
éihﬁ partles’ settlemont and this ‘s’ypu ation shall be voidable:at the sole diseration af either pafty .

. 17. ‘This Stipulation 3?(}315?356: a full- and complﬁte negotiated settlament of liabxhty and.
fdamages claimed under the Natmnal Chzldhocd Vaccina inJury Actof 1986 a9 amendcd exeept._ P
as othwxae noted in paragraph EJ ahnve Theré is abso lufely no agreement oty the-part of tha

‘ parties hereto to make any paymen’t or do any act or thing other than is herein: expr&ss}y st&ted _
:and ciearly agreed to, ‘The partiea; fusther agree and understand that the award- dssc;ibcd in this -

# Stipylation mayreflect a eompromsc of the parties’ rcspeciwe. pasltmn,s s to habiltty and/or
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~heirs, execitors, administators

Shiffleu's estate: -

156 1:09-wv-00746:-UNJ Deeurient 33 Filed 04/08/14 PageBef

!
amount of damages, and further, that a change in the nature -of'the-.injury_nrmn;ii_t_ion.nr inthe R
items of sompensation sought, is net grounds to- modlfy or revisa this agreement
18. This Stipulation shall not be consteued as an admxssson by the Umted S(aies o the : N
Seuretary of Health and Human %erv:ces that the flu vaccmauou caused Ablgail‘s alleged

rrﬁcnoneuropaihy of the 6“‘ crame;j, nerve and esotropia or any other :ruury orany of hetcurrent

19, All rights and obligagio

" END OFSTIFULATION.
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Respectiully submitted,

PETITiONERS;

- RAMON RODRIGTEA T, ESQ.

Rawls, McNelis & Mltc retl, P,C’, o
2)1:-Rocketts Way '
Suite-100

Richmond, Vitginta 23231

Tel: (804) 782-0608

'fvrro SRR, WD, M I—]

“Acting Dircetor, Division of  °7.
‘Vageine Injury Conpcnsanen (LYIC)
“Direetor, Countermeasures In_;ur}
:Compensation Progeam (CI(ZP)
‘Healtheare Systems Burgau 7 -

11,8, Department of Health.

-and Human Services

5600 Fishers Lane _
sParklawn Building, Stop 1 iC-%_'
“Rockyville, MD 20857 ¥

| AUTHGRILED REPRESENT’" VE
: NEY |
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Benjamin Frank!m Statlon
Washingion; Dic. 2()044-9146

ATTORNEY OF RECORD FOR

Semaf Tr:al Counscl | _
Torts Brangh, Civil Division
U8, Department of Justice

.0, Box 146

Benjamin Franklin Station
Washington, | D C 20044»0146
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